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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 15-23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent No. 4,534,129 to Stuckey in view of U.S. Patent Pub. No. US 2003/0033750 
to Gunderman et al. 

Regarding Claim 15, Stuckey teaches a plant support device for aiding in 
supporting climbing plants, said device comprising: an upright (Stuckey #10) having a 
profile and two ends each of said uprights having a length and a plurality of holes 
(Stuckey Fig. 4A #21) along said length, said holes being arranged in a line along said 
length and spaced a predetermined distance apart; a hoop (Stuckey #11), having of 
clamping mechanisms for attaching said hoops to said uprights, said plurality of 
clamping mechanisms (Stuckey #12-1 and 13-1) on each hoop being of the same 
number as said uprights, the clamping mechanisms having a first (Stuckey Fig. 2B #13- 
1 ) part attached to said hoop and having at least a portion of its shape conforming to the 
profile of said uprights and a second (Stuckey Fig. 2B #12-1) fitted part which is 
separate from said first part and shaped to conform to the profile of said uprights, said 
first part of said clamping mechanisms further comprising a knob (Stuckey Fig. 2B #13) 
positioned within said first part, said knob being sized and shaped to correspondingly 
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engage said plurality of holes to lockingly attach said hoops to said uprights; said 
second fitted part further having securing means (Stuckey Fig. 2B #12) for attaching 
said second fitted part to said first part whereby said hoops are removeably attached to 
said uprights by manipulating said securing means; and modular construction so as to 
allow for disassembly and compact storage when not in use. 

Stuckey is silent on one of said ends being a bent end having multiple bends to 
form a substantially horizontal portion and a vertical portion, said one bent end being of 
greater dimension than the other end whereby the increased dimension provides a 
more stable base for attachment to the ground and prevents tipping of the support 
device and plant in a moderate wind; a plurality of hoops; a plurality of clamping 
mechanisms and uprights. However, Gunderman teaches a plant support with a 
plurality if hoops; a plurality of uprights, and a bent end (Gunderman Fig. 1 #12, 16, 18, 
and 19). It would have been obvious to one of ordinary skill in the art to modify the 
teachings of Stuckey with the teachings of Gunderman since the modification is merely 
the duplication of an existing feature for a multiple effect to provide a more stable 
support and support over the length of the plant. Also, the bent base of Gunderman 
provides a more stable ground engagement. 

Regarding Claim 16, Stuckey as modified teaches the securing means are 
hardware to attach said first part and said second fitted part togther (Stuckey Fig. 2B). 

Regarding Claim 17, Stuckey as modified teaches the uprights are of a set length 
and made of a single unitary construction (Stuckey #10), and each of said hoops are 
made of a single unitary construction (Stuckey Fig. 10 #1 1 ). 
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Regarding Claim 18, Stuckey as modified is silent on the hoops are made in a 
plurality of geometric shapes and sizes to accommodate various size and shaped 
plants. However, it would have been obvious to one of ordinary skill in the art to modify 
the teachings at the time of the invention since the modification is merely a change in 
shape/size performing the same intended function modified depending on the size and 
the shape of the plant requiring support. 

Regarding Claim 19, Stuckey as modified is silent on each of said uprights are 
made of several smaller individual pieces interconnected to form a maximum length; 
and each of said hoops is made of smaller portions interconnected to form various 
shapes and dimensions. It would have been obvious to one of ordinary skill in the art to 
modify the teachings at the time of the invention since it is old and notoriously well- 
known to manufacture modular vertical assemblies to adjust the height as the plant 
grows or for efficient storage. 

Regarding Claims 20-22, Stuckey as modified teaches the uprights, hoops and 
clamping mechanisms are made of metal, but is silent on plastics or fiberglass. 
However, it would have been obvious to one of ordinary skill in the art to modify the 
teachings at the time of the invention since the modification is merely the selection of a 
known material for intended use to meet certain manufacturing parameters such as cost 
and availability of raw materials. 

Regarding Claim 23, Stuckey as modified teaches the first part of said clamping 
mechanism is integrally formed within said hoop (Stuckey Fig. 2B #13-1). 



Application/Control Number: 10/643,337 Page 5 

Art Unit: 3643 

Claims 15-23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Patent Pub. No. US 2003/0033750 to Gunderman et al in view of U.S. Patent No. 
1, 517,101 to Borger. 

Regarding Claim 15, Gunderman teaches a plant support device for aiding in 
supporting climbing plants, said device comprising at least three uprights (Gunderman 
Fig. 1 #16), each of said uprights having a profile, each of said uprights having two 
ends, one of said ends being a bent end having multiple bends to form a substantially 
horizontal portion and a vertical portion (Gunderman Fig. 1 #18 and 19); a plurality of 
hoops (Gunderman Fig. #12 and 14); said one bent end being of greater dimension 
than the other end whereby the increased dimension provides a more stable base for 
attachment to the ground and prevents tipping of the support device and plant in a 
moderate wind. 

Gunderman is silent on a plurality of holes and clamping mechanisms. However, 
Borger teaches holes along a length (Borger Fig. 1 #12); each of said hoops having a 
plurality of clamping mechanisms for attaching said hoops to said uprights, said 
clamping mechanisms having a first part attached to said hoop (Borger Fig.1 #1) and 
having at least a portion of its shape conforming to the profile of said uprights and a 
second fitted part (Borger Fig. 1 #15) which is separate from said first part and shaped 
to conform to the profile of said uprights, said first part of said clamping mechanisms 
further comprising a knob (Borger Fig. 1 #12) positioned within said first part, said knob 
being sized and shaped to correspondingly engage said holes to lockingly attach said 
hoops to said uprights; said second fitted part further having securing means (Borger 
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Fig. 3 #21 and 22) for attaching said second fitted part to said first part whereby said 
hoops are removeably attached to said uprights by manipulating said securing means. 
It would have been obvious to one of ordinary skill in the art to modify the teachings of 
Gunderman with the teachings of Borger at the time of the invention since Borger 
merely teaches an alternate equivalent means of attaching the hoops to the uprights in 
a modular manner for ease of disassembly for compact and efficient storage. 

Claim 16, Gunderman as modified teaches securing means are hardware to 
attach said first part and said second fitted part together (Borger Fig. 3 #21 and 22). 

Claim 17, Gunderman as modified teaches the uprights are of a set length and 
made of a single unitary construction, and each of said hoops are made of a single 
unitary construction (Gundermans Fig. 1 #12 and 16). 

Regarding Claim 18, Gunderman as modified is silent on the hoops are made in 
a plurality of geometric shapes and sizes to accommodate various size and shaped 
plants. However, it would have been obvious to one of ordinary skill in the art to modify 
the teachings at the time of the invention since the modification is merely a change in 
shape/size performing the same intended function modified depending on the size and 
the shape of the plant requiring support. 

Regarding Claim 19, Gunderman as modified is silent on the uprights are made 
of several smaller individual pieces interconnected to form a maximum length; and each 
of said hoops is made of smaller portions interconnected to form various shapes and 
dimensions. It would have been obvious to one of ordinary skill in the art to modify the 
teachings at the time of the invention since it is old and notoriously well-known to 
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manufacture modular vertical assemblies to adjust the height as the plant grows or for 
efficient storage. 

Regarding Claim 20-22, Gunderman as modified teaches the uprights, hoops 
and clamping mechanisms are made of metal, but is silent on plastics or fiberglass. 
However, it would have been obvious to one of ordinary skill in the art to modify the 
teachings at the time of the invention since the modification is merely the selection of a 
known material for intended use to meet certain manufacturing parameters such as cost 
and availability of raw materials. 

Regarding Claim 23, Gunderman as modified teaches the first part of said 
clamping mechanism is integrally formed within said hoop (Borger Fig. 1 #1). 

Response to Arguments 

Applicant's arguments with respect to claims 15-23 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

U.S. Patent No. 5,193,774; U.S. Patent No. 5,785,447; U.S. Patent No. 
6,575,652; U.S. Patent No. 3,524,627. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrea M. Valenti whose telephone number is 703-305- 
3010. The examiner can normally be reached on 7:30am-5pm M-F; Alternating Fridays 
Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter M. Poon can be reached on 703-308-2574. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 



Application/Control Number: 10/643,337 



Page 9 



Art Unit: 3643 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




Andrea M. Valenti 
Patent Examiner 
Art Unit 3643 
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Supervisory Patent Examiner 
Technology Center 3600 



